
\O
FI

o
N

a\

I--
F{

L
O
^Fr-J

HH
q)

o
L

./

AJ
AJ

+-)
+-J

. l-{
(1
tsIH
(1
tsIH
or\

\./

(-
a-{
f-

o r-{L
q)

+-J
-rHFr
(n
L

r rr{

,sd
>F<\+-{
11

\

a\

O
-t--{
s3
L
AJ-p

^QJ

\.)
\ .r,

-{,H

o
. Fi.{

+J
53
L+)
V)

.F{
(1x

o l-l
(1HIH

t-(\J
-J1\

a)
+J
CU

+-Jo

State Administration & Veterans, Affairs
November 17,2015

Exhibit 28



?* E ^-

-? E?PH f;6 E,-.= i .ii

: bsFP ;
\i!'|-H-1 -.F)a:!?
,r 'f^ : .!j c* >,
6\ 'gAJ ! 

- l-Y 4) vE s:8Es uv L:.jit.-'l L.E 'ei5 +< E E3 ilitE* i7 .:9r..SE €q L |s c I d
toA+'.o'Ai
0J c q= .; .:.

I :iarii
bc g.-.E;E .e
C .=-X: o X cJtJ-vr)

: 
=FE= 

E iF^ x.X? o-, qo :
:! r\ ;i .Y -q n\y --<v ;l t- +J 

= c:<c.rjPtt o.iO€€ lh",* .!
+> u att o dQ-l - ^lc C!rc tseE.i I I I :

LV
lrO.C--l>>0J,.q

+q HEE*i ;E+i;f€E €
9i_cr-X 6g 9 X cJ

E i;q n:€; E

=E 
H E F S Fg ;; t F,s; g;€ iEO;;-o'6.3 a. F

d.=.rrXXil+,v-
5 E ; E E : 4 K ^€'Ec''h'Ftrg<;Fi
o.h cr c.€ gi.; dO X.= o o! € i i i;3; I E

b E t-rtrg : E i ! J-=..vt.2.2T,,gE+
A E E.g 2E E'dotr i >H >,c/-i: 

=#"$?9.F.9 l- t- LL o<E< o; :_? : +r .. (o
g #8. . * g
vH-<v

zt'F z ; z +xt R

-t 4'I t
0)l \J

Ol .

I
g

r) , u)
Y ^'l\- \. 5izQ y

- s .-->xe s E
6\iv+

+e
.lj c.i ;s--'. i CA1-* T-Etaiulvo:: -c
.E ea> E ':ToEc.flGaS
'- 

= 
X Sl ^/\ d)rvv*\J7,

Fe i Y F > H5:"\i+Ee e:3sSLc\ y c r)- SE < ci- ", X F
(*.=:r-r<OYUZ'.:

E 3 il> i * I F
5 s 5i:; $ Y
E:?;+ I bo €l-n).Y-<)n- tr L r-.i 4
F€+ foq€i q
:: = c--oc 9

-'--5-al:cr ? >'T fi O c 4_oyo!{ye;8I F'E ? f,
E 5 si; PE +
E F;b rttr i,*+E=y'iE€ Ftst 93 8i= .e

!:'";.EE g;,; -8,

{E 3 !:; Hi E
FF$E E H Si 

=+-O(-!"J.iI*;E;HE.IF 
E

^;'E t b € H * ca'->.e
E H E = q E i $3 E
^ - )-r Li ! tr .i- Fr -.;::6:-H:EzI"i'e?.:BEH.H":56'=XtroXX_Obov

*'gEA&E'gf='b

tro,Og"E
/l\ 0-.i -ic,q/ ry $i

-==
; 4=

-)Y
"3H : ii.F IH

A ? SLX
lJr !- +T
AE;=

,- ;l
:avl, 9 Qq)

r \ S P.E, agV o .il:=.r : 30.*t;' <., 4.2. .g H3
'\ 

A'h - il-+) : :e
.- 

= ==at->-r .9 Fy
? E.!v .= ij+

(.!5=:i

-==-Pr+>
! .iut

)Htv

-*^ a F-qqr 3t P;'-l -O 
^ 

o)
-lvv-,\ QI

AJ {U YEn\ 0/l =.r-ly{ el E ;3.HEi = 
PqP FI A F:

.rrt 5r rt ;-
f-'! rl , o- ;H xl g ,; e I
F -r '= u c! i

=t cE E+:
>{ dl E !i t-!
!Cl O9\rth

^ 
gl Yi 4 E

V'=l Y! ;'3r \ eE o- u o\-/ el =: !d #
\rl +JlZl. Ol. r talrltl



+j ** U vj'^ Fl .;3ei;E *Riteii :i
5!+).(t? 9.$ir::-o o --<+JXv=O-!X

*a d. '- r- L< ;.' 
-E 

cJE H.9 g X !..
.: g E-: h boo
i.',OlY=trcq

!-!l

? 8.;E g. 3 f; :r'9 E cs- : s'l
i-;: 

= I .-sf
F-voF.9:* o;nt:3E P^r.F c - c 

= :j,'i.9n;_9; br.,
E i. F S EE3,Y o: H t 3
o N +J ar.Y- .,
8i;; H€' $:Y X^nr _9.Se : E #-= a ,ri

= i)-F - :.
E F H CA .E FEEb€; SE:?;p.9 F'a
E ar il9.U 5 F!s.q L FEr.:EotE-<98
€ .e € + lPT €

--Xi'ttBX.=rr:YF-d) \ .\lV'-9f:g(t+-a-
J v ! * 'i \Je.g'i o 3 c\ 

'q3*'V r.*i. = )i-i ; tr F >.' I t"I:f;g3E:;A \V a\
;r' 

-+l '.!

H 5:E-SFP:
d)v)(r?=rOO,Us=i€:g;p __ r .r b g
E q a. 1*ei o I
F ; F; E FF 6
,3 u'': :;; c E

l. ! 6\ .*
-9.idv!v-JAf ,:F; f ;'

\v f{ JJ

-
v)

fr

U)

ai-
>,
-
,\n

ad

aJ

oX+J C)r--

l- 6\

€{o
U)\
F9
A€
:YNVY

atr
r *-)

v()

n -F/

9a

;i

Xr\

6c\ 
I 'zl'x! EEf,s ?,FV..-J--!--a;t-.':z 2 ea5'i.T5;a is-EfFgSSH

Es €EEE=Eitf$d E H : s E H $ ; di+ :fig,5,getF€ g

i! &";ts'€sEF e

;f ;iFiFii$g sir 45€FI€i#{ ."

il j#igE$l*F 
hF'-"8;iri=S= i[I .aE*;8€*:* r

3I flgtg*ii*€ fed -3;EeSEDEE E

i5 i!rEF;srg E
€T i':+gE!€'EF E

o5= E.q:EYFitE EH=€ .='E FLY A E-E* EaHb 53e,gl;g=,; g

f fiF Eils$:bq:i EHE_a 3i5i?F€if;lt*t*E€?;u'j: :
sE;=; 5i"i g';-;;:: E

{ g:9t EE : *€ ?EE,F s

EiESiEJFEIEFfg-€E,-cr*-r-FSFsiS€Eti

:' 

rr r 1r

o
a)r-{
-)Nl-{

n
n
Avr\v

I

I

h+J
r 7r{Lnv
-r

+J
r-<
-)
'(\

AJ
c)Pp

ofi
-F)-{
t-+ {.jlHFIHCIn_lvcl()31vul̂

r-lvl

-O
.! +J

'6v) .+)

.9\ po

-o' 2>
-cg

€
'-l h^
-!F.d
-l
F*.dtr+r+r
A i-d'-dF F

tl



T {t d}vat);\XA 2? r
O tr-O qr

-E-n.-'d+l'^:: A?s€:3'<Yl-P.PV LA TARr tf E# 
= 

iilg !E: F s E
- '- -t -= - ,vf! *;:sf,T
;E #E Eg*EE-3 e€ E g .F Ei; €$€E{:
E't e Fe f 3"3€; 5E E 

=;F5: 
= ='cDEE.*;f € ib j ;a{E 3E 3H 5sgg FPx:0.,,+J

E E si,iS ESE! #;:+;:
;E S;r;FE'bd :95:t=ii_o?EIE*Et:-czY-*'s:g>I:IEtEi iPE:EF;S
E ; Y g H E.F *;.ei{a}E-Ein
.=;-Ul?'-+JoJEUblE.e€+.7I$EExftE!
t :3 H i'-'5': 5

b-= ;t ; E F Y figFEgE€if:E
A g $€ E E 5 = tr .i

=r 
f .E y,fi t E 5 A: E

.nt i h f,
Fl ,* 5: t
El r H -e
=lQ-,.1 r

^\
-t

- o;bo
L,*?l>1Q ar .r-) 6 't

NFHv+dA
-c+J;xv!--rv-

-7-+"TJ(!'io -!rbo
e !€ o q
fv
- 0 q.raJ

= 
\l'l 

- 
q./

!,,o-a)v i a)lr 0J l* -
^, H v Y -; P-q u, E

!a^ z<*rX7
!*!.O;\^-1'x-o I ox*(,)

= 
Xi(* n| !E i o j 3

d*ovcd
L^iT.E P X.!

j5+r?=+J
a) . >a r-
=!*)<(giE o Yz g
F 5> | b0.=EE 93 s).i--.4
C,A*lq,.ii
H R !

l-,*dE.:PJ
n)\J.(hU.-.io1q ho bo

P Y € dr.! r^'ii : =AwEHHco9?9r.-.E-J
trRE E: A

E tr Nif >,
f, 'd ]J t-

,y rn cd O c6
rwi!--;\H!-!
)r/ . -1 i>: a!firA

ar9?9Fx
EX.Ni:
-xAA!/: H F 5-a dV O- ;' (.) O r\.i e* (h -VE:#.:TAl- i --V Xsv-<Fma ()= ? = xv!JvC >, O.- a +'=qxgrJ

!sHd+Jtla*vd!gal
d^!'- '* cr i 5> -gi crt.i 9 ar X

--tu\vRA.-.r.==L'n+rha oY4 RY: ":sEo;Itr.:=Qr
Ff E ? rr e x".:;, Pq I E'dYP!{:-u=

(H 
=-Y' I =H{-L):dv)

!-dAH# rv * H .i

?.1

Ch

-dn.i vO(,rA v6A
n\ v

,ri A-.p

^O+J -r-r!)hnw
)-r-

./ l-.

O.1
v^

.i
* -l-)

vlv
rh ,9

' :"1
qu)
frz

rHd
hnHwal
v! i.

'i
GI -

O
a)

F-{

-)N
n
l-i-{n
l-i-.{
Av

O
I
I

h+J
. f-iL

^,v
-r-ip
F<
-)

I

\

O
a)P

+J
. f-(

-F
lL{
(1
tsrH
Av

v

fil
UI
FI
II
XI

'31

PTvl

Fr{
F-l
-\v

0.{

; ilVJ
tslHJ
AIvl(,I
+)l<t
AI

I d
^lF+):t'1 .< 4: 6^y/qY.

dl-o ;.2
FHr s

h ;9
.>ri /\ +Vv-l

.:\ 6 G.l

h b0_,
!R

- 0J '-
=d.x\J -"1 u.- q)E< \a!- r) ,\J
rr V H ^v!.Xz E Evr'n.v^^-J

:=+J
:< \1 -. r!
\t/ !+.{
+Jjfr(t
!:A.d'= Y X bots^5Fia)i
-v LVA _Yvtr-!| ).d d #v+J

O6)(!

-E,Pt o
Pvr=a

b^E b." h.! -otL-Y^f,trgr:ao
.s,-F i E
F!

!U
-id-F.atrO+)
gc_o.o

#(ncJ*J
n)!.:Ja

d-.r'\ tF 5
VLi:L



* 2 €tctrcdu)
Fr +r flci- tr ?. ? r-r'-o "? o ;* E H : Lu f g ;g E e F SxX 5 E +! # sE(n i E FE H ,E,H '3 gs'

+r d 1 [E i .3fi q iE
-< h 7a e'E L ; H :3 : >,d: €is;{ gE lEfFf ;;*.g; Ee rEnY ; .f xH36 4, h E Eg.E b E gg:; :F F ;:O fi H F;€# ;f; -9 JJ& € €:rFt= fi€ fiq:n(n H € fElsg o;- .H siA €o g FE$rg, Eg i REqJF t* € $btfi iiE s i!: I; ; j?.;i: tE$, E :E

^1
= 6ix :if ef !:E EEE * ?;

'5 e: :f€;r:€ Fi: E ;gq

,e jE Efiigigg E5r ; #Tr-{ E- ;B &i€HBs* EfE : Sj,E fl* E:EE;E$ ff; € z:c. E# XEjjtgE :e€ i €:cd eE .gaf;;Fr FF; i fiF
A.iAx€*\uv\i./:L\-H"L^914vf

F ir \o *:ig:HE :i;{ j rA

E 5a i f f i;;ig sEEs 8=;F.6 i- x =*oHSe; E€3s ;fr9+
I+rO* zE i d Fe F If Rf *F i* :# d,er Fs s sefi* Ef; F.



Selected MAPA Statutes
2-4-302' Notice' hearing' and submission of views. (l) (a) prior to the_adoption, amendment, or repearof any rule' the agency snalt give *ritt.n no^tl,ce 

"iili;;i;ed acrion- the pioposal notrce must incrude astatement of either the terms or substance of the intend.ol"tion.o'. a description of the subjects and issuesinvolved, the reasonable necessity for tt .. p.opor.a action, unO tt 
" 

time whin, place where, and manner inil*Hi"l,'ff i, f :::l] ff IJfi :T,ffi 1 [:** " o iJil * o act i on rh ;' ;;;;. b r e n ece s s i ry * *
(b) The agency shall state in the proposal notice the date on which and the manner in whichcontact was made with the primary sponsor as required in subsection (2Xd). If the notification to theprimary sponsor was. given by n uil, irr. aut. T""rt1;;nffi" notic-e-musi ilil dare on which thenotification was m

mannerinwhch,ff 
li,ii$uf;fft_'i:llilT:;1ijmr*rJ;1:;*:l*i$I#:lffi1ffi 

"

t?fl:?il.ffiff:l';: ff: ffffiii:ff#3'i'r:T.x;"f#'il;-'"',ose, oithe ,aw that rhe agency cites in
(c) If the agency ptoposes to adopi, increase, o. i"...ur. a monetary amount that a person sharlpav or 

iil;:':lfft1i,:';ff;:fr1;;'o""ent, the'notic-e-ilust incrude un"",ii*"i., irknown, or:
(ii) the number of persons u*"r'"!l"ons 

of the proposed increase, c..."ur., or new amount; and
(2) (a) (i) The proposal notice must Qe filed with the secretav of state for pubrication in theregister' as provided in 2-4-312' Except as provided in subsection (2)ia)(ii), wittrini oays of publication,a copy of the published proposal notice must be sent to irr"."rlro p"iioni *rr"-r,"". ,ade timery requeststo the agency to be infoimed of its rulernaking proceeai"gr, 

""i to'the office 
"irrv p.r.ssionar, tmde, orindustrial societv or organization or r.rnb., 

"rtn"*."ii?;r;;h*;F; r.*Jri*,* the appropriateadministrative rule ttuie* com'rittee when the request t urL.n forwarded to the agency as provided insubsection (2Xb).
(ii) rn lieu of sending a copy of thepublished proposar notice to an interested person who rrasrequested the notice, the agency may, with.the consent'of ,rrurl..ron, send that person an erectronicnotification that the propoial notit"ir ;i]l?i: :1il:"i.d i website uno uo Jr..ironic rink to the part;r:tff:;i:*#H:t: or a description oithe means orio"uting thatpartof the agency,s website where
(iii) Each agency shall create and maintain a list ofinterested persons and the subject or subjectsin which each person on the list is interesied. A person *rr" r"tri,. a written comment or attends ahearing in regard to proposed agency action und'er this p;;;;; ue informeJ;iil;',t;, by the agency. Anagency complies with this subsection if it includes i" th:,;;;;;ar notice un uouir"r.it expraining howpersons may be placed on the list of interested persons u"l iii;;.pries with suureciion tzl.(b) The appropriate administrative rule review .or-i*-." s-hail forwaro , riri"r", organizationsor persons who have submitted a request to be rlformra #"g""iv actions to the agencies that thecommittee oversees that publish rulemaking notices in trr.."Eiri.r. The tist musi uE un'.no.o by theagency upon request of any p€rson requestiig to be addeJ io?. j",.r.o 

from the list.(c) The proposal notice requiied bv iubsection (r) ruriu" prbiiJ;j;;;;u 30 days in advanceof the agency's proposed action. The agencyshall posrthg p."p"rrr notice on a state electronic accesssystem or other erectronic communicatio's system avairabre to the pubric.(d) (i) when an.agency begins to wgrk on the ruurtuntiui content and the wording of a proposarnotice for a rule that initiaiy imple;ents regisration, ih;;;.*;.il contact, as provided in subsection(8)' the regisrator who *u, th" pi'i*"ry rp""sor of the regisration to:(A) obtain the legislator,s comments;
(B) inform the legislator of the known dates by which each step of the ruremaking process mustbe completed; and



(C) provide the legislator with information about the time periods during which the legislator
may comment on the proposed rules, including the opportunity to provide comment to the appropriate
administrative rule review committee.

(ii) If the legislation affected more than one program, the primary sponsor must be contacted
pursuant to this subsection (2)(d) each time that a rule is being proposed to initially implement the
legislation for a program.

(iii) Within 3 days after a proposal notice covered under subsection (2)(d)(i) has been published
as required in subsection (2)(a)(i), a copy of the published notice must be sent to the primary sponsor
contacted under this subsection (2Xd).

(3) lf a statute provides for a method of publication different from that provided in subsection
(2), the affected agency shall comply with the statute in addition to the requirements contained in this
section. However, the notice period may not be less than 30 days or more than 6 months.

(4) Prior to the adoption, amendment, or repeal of any rule, the agency shall afford interested
persons at least 20 days' notice ofa hearing and at least 28 days from the day ofthe original notice to
submit data, views, or arguments, orally or in writing. If an amended or supplemental notice is filed,
additional time may be allowed for oral or written submissions. In the case of substantive rules, the notice
of proposed rulemaking must state that opportunity for oral hearing must be granted if requested by either
10o/o or 25, whichever is less, of the persons who will be directly affected by the proposed rule, by a
governmental subdivision or agency, by the appropriate administrative rule review committee, or by an
association having not less than25 members who willbe directly affected. If the proposed rulemaking
involves matters of significant interest to the public, the agency shall schedule an oral hearing.

(5) An agency may continue a hearing date for cause. In the discretion of the agency, contested
case procedures need not be followed in hearings held pursuant to this section. If a hearing is otherwise
required by statute, nothing in this section alters that requirement.

(6) If an agency fails to publish a notice of adoption within the time required by 2-4-305(7) and
the agency again proposes the same rule for adoption, amendment, or repeal, the proposal must be
considered a new proposal fcr purposes of compliance w-ith this chapter.

(7) At the commencement of a hearing on the intended action, the person designated by the
agency to preside at the hearing shall:

(a) read aloud the "Notice of Function of Administrative Rule Review Committee" appearing in
the register; and

(b) inform the persons at the hearing of the provisions of subsection (2Xa) and provide them an
opportunity to place their names on the list.

(8) (a) For purposes of contacting primary sponsors under subsection (2)(d), a current or former
legislator who wishes to receive notice shall keep the curent or former legislator's name, address, e-mail
address, and telephone number on file with the secretary of state. The secretary of state may also use
legislator contact information provided by the legislative services division for the purposes of the register.
The secretary of state shall update the contact information whenever the secretary of state receives
corrected information from the legislator or the legislative services division. An agency proposing rules
shall consult the register when providing sponsor contact.

(b) An agency has complied with the primary bill sponsor contact requirements of this section
when the agency has attempted to reach the primary bill sponsor at the legislator's address, e-mail
address, and telephone number on file with the secretary of state pursuant to subsection (8)(a). If the
agency is able to contact the primary sponsor by using less than all of these three methods of contact, the
other methods need not be used.

2-4-303. Emergency or temporary rules. (t) (a) lf an agency finds that an imminent perilto the
public health, safety, or welfare requires adoption of a rule upon fewer than 30 days' notice and states in
writing its reasons for that finding, it may proceed upon special notice filed with the committee, without
prior notice or hearing or upon any abbreviated notice and hearing that it finds practicable, to adopt an
emergency rule. The rule may be effective for a period not longer than 120 days, after which a new



emergency rule with the same or substantially the same text may not be adopted, but the adoption of anidentical rule under 2-4-302 is not precluded. Because the exercise of emergency rulemaking powerprecludes the people's constitutionil .ignt to prior-notice and particlpation in the operations of theirgovernment' it constitutes the exercise of extiaordinary po*.i requiring extraordinary safeguards againstabuse' An emergency rule r-nay be adopted only in circumstancls that truly and clearly constitute anexisting imminent peril to the public hlalth, ruf.ty, or *"tru.. tt at cannoibe averted or remedied by anyother administrative.act. The sufficiency of the ,.^on, for a finding of imminent peril to the publichealth' safety, or welfare is subject to judicial.reui.* ffi p.ii,i* by any person. The matter must be setfor hearing at the earliest possible timl and takes precedrn.. ou.. ali othir^matters except order matters ofthe same character. The sufficiency of the reasons justif,ing a finding of lrnrni*ni ieril anO the necessityfor emergency rulemaking must be compelling uni, u, r.iti"" in the rule adoption notice, must stand ontheir own merits for purposes ofjudiciaf review. The dissemination of emergency rules required by 2-4-306 rnust be strictly observed and liberally accomplished.
(b) An emergency rule may not be used tb implement an administrative budget reduction.(2) A statute enacted or amended to be effective prior io october 1 of the year of enactment oramendment may be implemented by a temporary adminisirative rule, adopted before october I of thatyear' upon any abbreviated notice or hearing^thut th. ug.n.y finds practicable, uuiit,r'.u1" may not befiled with the secretary of state until at leasi30.days nire p;s.d since publication of the notice ofproposal to adopt the rule' The temporary rule is effective until october I of the year of adoption. The

]ft:li::.*an 
identical rule under 2-4-3'02 is not precluo.J Judng the period that the temporary rule is

2-4-305' Requisites for validity -- authority and statement of.reasons. (l) (a) The agency shall fullyconsider written and.oral submissions ."rp..iing the proposed rute, inctuoi;d ;;;;ts submitted by theprimary sponsor of the legislation prior to ttre oiarting oitrt. sJstantive conient and wording of aproposed rule that initially implements legislation.
(b) (i) upon adoption of a rule, an agencv shall issue a concise siatement of the principai reasonsfor and against its adoption, incorporating initre statement th. I".uron, for ove'uling the considerationsurged against its adoption' If substantial differences exist n.t*..n the rule as proposed and as adoptedand the differences have not been described or set forth in the aJopted rule asihai rule is published in theregister' the differences must be described in the statement of reasons for and against agency action.when written or oral submissions have not been receivei, - ug.n.v may omit the statement of reasons.(ii) If an adopted rule that initially impJements legislat?on does not reflect the commentssubnritted by the primary sponsor, the agency itrattprovio"e a statement explaining why the sponsor,scomments were not incorporated into the adopted rule.
(2) Rules may not unnecessarily repeal statutory language. whenever it is necessary to refer tostatutory language in order to convey the mianing of a rute iriterireting the language, ih. ,.r.rence mustclearly indicate the portion of the language that is statutory unJ tir. portion that is an amplification of thelanguage.

(3) Each proposed and adopted rule must include a citation tolhe specific grant of rulemakingauthority pursuant to which the rulqor any part.of the rule is uJopt.o. In addition, each proposed andadopted rule must include a citation to the specific section o. r..tion, in the Montana code Annotatedthat the rule purports to implement. A substintive rule ruy noinl proposed or adopted unless:(a') a statute granting the agency authority to adopt rules ciearly una rp""ld.ally rists the subjectmatter of the rure as a subject upon whiih the agency shail or may adopt rures; or(b) the rule implements and relates to a subject matter oiun ug"n.y function that is clearly andspecifically included in a statute to which the grant of rulemaking authority extends.(4) Each rure that is proposed and adJpted by * "t;;;d that imprements a poricy of agoverning board or commission must include acitation to ii description of the policy implemented.Each agency rule implementing a policy and the policy itself must be based on legal authority andotherwise comply with the requisiies for validity of ruies established by this chapter.



(5) To be effective, each substantive rule adopted must be within the scope of authority conferred
and in accordance with standards prescribed by other provisions of law.

(6) Whenever by the express or implied terms of any statute a state agency has authority to adopt
rules to implement, interpret, make specific, or otherwise carry out the provisions of the statute, an
adoption, amendment, or repeal of a rule is not valid or effective unless it is:

(a) consistent and not in conflict with the statute; and
(b) reasonably necessary to effectuate the purpose of the statute. A statute mandating that the

agency adopt rules establishes the necessity for rules but does not, standing alone, constitute reasonable
necessity for a rule. The agency shall also address the reasonableness component ofthe reasonable
necessity requirement by, as indicated in 2-4-302(1) and subsection (l) of this section, stating the
principal reasons and the rationale for its intended action and for the pafticular approach that it takes in
complying with the mandate to adopt rules. Subject to the provisions of subsection (8), reasonable
necessity must be clearly and thoroughly demonstrated for each adoption, amendment, or repeal of a rule
in the agency's notice of proposed rulemaking and in the written and oral data, views, comments, or
testimony submitted by the public or the agency and considered by the agency. A statement that merely
explains what the rule provides is not a statement of the reasonable necessity for the rule.

(7) A rule is not valid unless notice of it is given and it is adopted in substantial compliance with
2-4-302, 2-4-303 , or 2-4-306 and this section and unless notice of adoption of the rule is published within
6 months of the publishing of notice of the proposed rule. The measure of whether an agency has adopted
a rule in substantial compliance with2-4-302,2-4-303, or 2-4-306 and this section is not whether the
agency has provided notice of the proposed rule, standing alone, but rather must be based on an analysis
of the agency's substantial compliance with 2-4-302, 2-4-303 , or 2-4-306 and this section. If an amended
or supplemental notice of either proposed or final rulemaking, or both, is published concerning the same
rule, the 6-month limit must be determined with reference to the latest notice in all cases.

(8) (a) An agency may use an amended proposal notice or the adoption notice to correct
deficiencies in citations of authority for rules and in citations of sections implemented by rules.

(b) An agency may use an amended propcsalnotice but, cxcept for clerical corections, may not
use the adoption notice to correct deficiencies in a statement of reasonable necessity.

(c) If an agency uses an amended proposal notice to amend a statement of reasonable necessity
for reasons other than for corrections in citations of authority, in citations of sections being implemented,
or of a clerical nature, the agency shall allow additional time for oral or written comments from the same

interested persons who were notified of the original proposal notice, including from a primary sponsor, if
primary sponsor notification was required under 2-4-302, and from any other person who offered
comments or appeared at a hearing already held on the proposed rule.

(9) If a majority of the members of the appropriate administrative rule review committee notif'
the committee presiding officer that those members object to a notice of proposed rulemaking, the
committee shall notiff the agency in writing that the committee objects to the proposal notice and will
address the objections at the next committee meeting. Following notice by the committee to the agency,
the proposal notice may not be adopted until publication of the last issue of the register that is published
before expiration of the 6-month period during which the adoption notice must be published, unless prior
to that time, the committee meets and does not make the same objection. A copy of the committee's
notification to the agency must be included in the committee's records.

2-4-306. Filing and format -- adoption and effective dates -- dissemination of emergency rules. ( I )
Each agency shall file with the secretary of state a copy of each rule adopted by it or a reference to the
rule as contained in the proposal notice. A rule is adopted on the date that the adoption notice is filed with
the secretary ofstate and is effective on the date refened to in subsection (4), except that ifthe secretary
of state requests comections to the adoption notice, the rule is adopted on the date that the revised notice is
filed with the secretary of state.

(2) Pursuantto 2-15-401, the secretary of state may prescribe rules to effectively administer this
chapter, including rules regarding the printed or electronic format, style, and affangement for notices and



rules that are filed pursuant to this chapter, and may refuse to accept the filing of any notice or rule that isnot in compliance with this chapter uni th. secretary oiriu,. t .uro. rne secitary Jr rru,. shall keep andmaintain a permanent register of all notices and rules filed, incruding supersed;;; repealed rules, thatmust be open to public inspection and shall provide 
""ti;;;"y notice or rule upon request of any

iiji,?l;#1*,?,rltherwise 
provided bv statuti, the secretary oirtut. may require the payment of the cost of

(3) If the appropriate administrative rule review committee has conducted a poll of the legislature
1ilffi:,,:i,ite 

with 2'4-403,the results of the poll *"-t b;;;;iished with *r..ur. iitne rule is adopted by
(4) Each rule is effective after publication in the register, as provided in 2-4-312, except that:(a) if a later date is required by statute or specifiedin the rure, the later date is the effective date;(b) subject to applicable 

"onriitutional 
or siatuto,y frouirionr,(i) a temporary rule is effective immediately upon i,iing with the secretary of state or at a stateddate following publication in the register; and

(ii) an emergency rule is effective at a stated date following publication in the register orimmediately upon filing with the secretary of state if the agsncy nnii tnat this efiective date is necessarybecause of imminent perir to the pubric hearth, safety, o. *".-t-iuL rhe agency,s finding and a briefstatement of reasons for the finding must be fiiea with ttte rure. rrre agency shall, in addition to therequired publication in the regist"t, tuk" appropriate and extraordinari rnearu.", t" ,"t" emergency rulesknown to each person who may be affected bythem.
(c) il following written administrative rule review committee notification to an agency under 2-4-305(9)' the committee meets and under 2-4-406(l)ou;ects to-au 

-or 
some portion of a proposed rulebefore the proposed rule is adopted, the proposed .ri" oi portion ofthe proposed rule objected to is noteffective until the day after final adjournment of the ,.goiu, ,.rrion of the regislature that begins after thenotice proposing therulervas published by the secretai of staie, unless, following the committee,sobj ection under 2-4 -40 6( t\:

(i) the committee withdraws its objection under 2-4-406. 
lefgre the proposed rule is adopted; or(ii) the rule or portion of a rule objected to is adopted *i,h .hung"s thai in the opinion of amajority of the committee members' as communicated in wriiing to the committee presiding officer andstaff, make it compry with the committee's objection and conce,irs.(5) An agency may not enforce, impiement, or otherwise treat as effective a rule proposed oradopted by the agency until the effective daie of the rule u, frouioed in this section. Nothing in thissubsection prohibits an agency from enforcingan establis-h-#ioii.y o,. practice oittre agency that existedprior to the proposal or adoption of the rule uJlong as ttre poliiy or praCtice is within the scope of theagency's lawful authority.

2-4'406' committee objection to violation of authority for rule -- effect. (l) If the appropriateadministrative rule review 
"ot*itte" objects to all or some o",ii;" of a proposed or adopted rule becausethe committee considers it not to have been proposed or adopteJ in substantial compliance with 2-4-302,2-4-303 ' and 2-4-305, the committee shall send-a written "o:".*l to the agency that promulgated therule' The objection must contain a concise statement of the iommrttee,s reasons for its action.(2) within 14 days after the mailingof a committee ffition to a rule, rt" ug.n.y promurgating

ffif#;l';:'fili,l;,::',15",: the comriittee After 
'...pi Ji'n.''il" *i i5,n,nu,. ,uy' -o

(3) If the committee fails to withdraw or substantially modifu its objection to a rule, it may voteto send the ob-iection to the secretary of state, wh^o shall, upon r..Lip, of the objection, publish theobjection in the register adjacent to any notice of adoptioo orirr. .uie and ln tt e airvr lo;acent to the rule,provided an agency response must also be published ir.rquot.a ty the agency. costs of publication ofthe objection and the agency response musi be paid by the commirree.(4) If an objection to all or a portion oiu rrt" It q.."'f"ulished pursuant to subsection (3), theagenay bears the burden, in any action challenging tne legality o?the rule or portion of a rule obiected to



l
by the.committee, of proving that the rule or portion of the rule objected to was adopted in substantialcompliance with2-4-302'2-4-303, and2-4-305. If a rule is invalidated by court juair.nt because theagency failed to meet its burden of proof imposed by this subsection and the court firos ttrat the rule wasadopted in arbitrary and capricious disregard for the purposes of the authorizing statute, the court mayaward costs and reasonable attorney fees against the agency.


